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Abstract. The text examines the status of the truth in the legal norms, trying
to answer the questions of whether they can be a subject to a truth assessment and,
if such assessment is possible, how a truth value can be attributed to legal norms.

To achieve this goal, first of all, the text discusses some basic linguistic
conceptions concerning the nature and truth of legal norms and subsequently, a
complex approach is being proposed for attributing truth-value to legal norms. On
the one hand, the latter’s being studied by the methods of deontic logic and theory
of possible worlds, and on the other hand, their relation to truth is being explained
by semantic anti-realism.
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1. Introduction

The question of the truth of legal norms is intricate, as inherently the norms are
a complex social phenomenon and therefore could not be studied unilaterally. Their
primary (logical) source of validity is inclusion in the text of a normative act in the
form of legal provisions. R. Tashev defines the normative act as “an act adopted by
a competent state body by the legislative or executive power in compliance with a
certain procedure, an act that contains legal norms with effect in domestic law, is
drawn up in compliance with language rules and has a structure defined in Statutory
Instruments Act” (Tashev, 2004: §49). Therefore, here we will focus only on this
aspect of the nature of norms. Other contextual factors, such as social conditions
(current ideas about the nature of justice, etc.) that participate in the process of their
creation and justification, will remain outside the scope of our study.

There are various philosophical concepts concerning the truth of legal norms,
but here we will focus only on the linguistic aspect, as this view of the norm's
character will best serve us to achieve our goals, namely to seek an answer to the
question of whether legal norms can be assessed in terms of truth and how their li-
ability to truth-value ascriptions can be established and argued for. For this purpose,
we will consider both arguments in support of the thesis that such an assessment is
possible and some counter-arguments. Then, following the example of A. Marmor,
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we will use the methods of deontic logic to examine the truth of legal norms, mak-
ing some interpretations and additions.

2. Legal norms as a possible world

The representatives of the linguistic conception about legal norms, also defined
as expressivist, perceive legal norms as a type of linguistic formations, which ap-
pear as a result of prescriptive use of language, are ruled by the authority, and are an
expression of its will. The majority of legal positivists can be regarded as advocates
of'this thesis — J. Bentham, J. Austin, H. Kelsen and others. This in legal positivism,
two opposing theses can be identified — the cognitivists and the non-cognitivists.

Representatives of legal cognitivism consider legal norms as ,,sentences in a
logical sense that are subject to assessment of their truth” (Bouzov, 2006: 30). Ac-
cording to the cognitivists, Tarski's theory of T-sentences could be applied to its
establishment — ,,T/X is true if and only if P (Tarski, 1992: 104), i.e. X is a subject
to a penalty for implemented violation is true if and only if X is a subject to a pen-
alty for a violation. Here legal norms are considered to be descriptive sentences that
reflect reality (“empirical or ideal” — Ibid.).

The most extreme representative of the legal cognitivism is J. Kalinovski, ac-
cording to whom ,,any grammatical sentence potentially or actual can be a logical
proposition and be a subject to truth assessment” (Ibid: 35).

On the other hand, the non-cognitivists accept that legal norms cannot be true
or untrue because they do not describe the reality. They are designed to prescribe
certain behaviors."

According to the representatives of this direction, the norms cannot have any
cognitive value that can be examined as true or false. This notion of norms ex-
cludes the possibility of them being ,,subjects of logical dependencies” (Ibid: 35).
This understanding comes from the logical-positivistic conception that ,,description
requires direct and verifiable correspondence between what is affirmed by the sen-
tence and the objective state of affairs” (Ibid). However, although legal norms do
not have such cognitive value, they can still be accepted as ,,objects of logical law”
(Von Wright, 1957 cited in Von Wright, 1986: 291).

Here, however, the question arises as to how a logical conclusion can be drawn
from a legal norm, since they are neither true nor untrue — only sentences with
verifiable truth value can function as a prerequisite or a conclusion. ,,However, a
conclusion in the imperative mood can be drawn from two preconditions, one of
which or both are also in the imperative mood” (Bouzov, 2006: 35). This can be
transferred to the legal norms because although most of them are not formulated
in the form of prescriptive sentences, they have mainly such a function K they
produce certain actions. “When the law requires you to do something, say, that you
»ought to do ¢ in circumstance C,” it purports to say that you ought to do ¢, and
that you ought to do it because the law says so” (Marmor, 2014: 62).
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In this sense, such statements of the legislator not only prescribe to the subjects
what to do or not to do in certain circumstances, but at the same time they express
the reason that motivates the prescription — you must do it because it is prescribed
by the law. In this sense, we can consider the legal prescriptions as an example of
“paradigmatic speech acts” (Ibid: 77).

The non-cognitivists consider it possible for only the deontic propositions to be
sentences in a logical sense since the subject of the deontic logic is the content of
the norms in a particular legal system, which makes it possible for the norms to be
a subject of veracity. For example, the provision of Art. 194, Para. 1 of the Penal
Code states that “whoever takes another's movable property from the possession
of another person without his consent with the intention of illegally appropriat-
ing it, shall be punished for a theft by an imprisonment of up to eight years.” This
deontic proposition is true, because such a norm is derived from the relevant law,
functioning in the Bulgarian legislation. “This type of norms always includes two
elements: (a) a description of the necessary behavior and (b) a description of the
consequences of behaving differently” (Aarnio, 1987: 78 — 79). These two elements
in the theory of law are called hypothesis and disposition or hypothesis and sanc-
tion. In this form the following corresponding relations prevail: “(1) If someone
owns the property of another person without his consent = a description of facts (le-
gal facts); (2) he will be convicted = an element of obligation (a deontic operator)
and (3) imprisonment for a certain period of time = a description of a consequence
(legal consequence)” (Aarnio, 1987: 77 — 78). All sentences that contain deontic
operators such as must, mandatory, forbidden, etc. (such as legal prescriptions) can
be interpreted in two ways — ,,prescriptive (as a formulation of a norm of behavior
or a normative content) and descriptive (deontic propositions)” (Bouzov, 2006: 38).

However, in order to be able to evaluate the veracity of legal norms, we must
take into account that ,.the prescriptive content might be true in one legal system
and/or at a given time and place, but not another” (Marmor, 2014: 77). Therefore,
a rule R is true by virtue of the fact that it is included in a certain legal system,
let's call it S, at time T and in relation to a certain territory P. ,,Law is one of those
domains in which saying so (by the appropriate agent under the appropriate circum-
stances) makes it so” (Marmor, 2014: 77). This means that the example given above
could not be assessed for veracity in the context of another legal system except the
Bulgarian one, because each individual country has its own legislation.

The legal prescriptions have a legal validity precisely because they are included
in a certain legal system, which gives A. Marmor a reason to define legal norms as
part of a “prefixed context” (Ibid: 78), thus they may be a subject to veracity as-
sessment.

According to Marmor, a statement is true in a prefixed context because it is
made precisely in that particular context. Take, for example, the very popular chil-
dren's song ,,Orange Song”. It says that everything is orange — the sea, the sky, the
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mothers, the children, etc. It is clear that in the real world (an un-prefixed context
— Ibid.), this could not be a true statement, but by virtue of the prefix in the song,
it is just that. We can say that the song builds a possible world in which the real
color of all objects so familiar to us is completely different from their color in our
real world. According to Lewis,,our actual world is only one world among others.
We call it alone actual not because it differs in 'kind from all the rest but because
it is the world we inhabit” (Lewis, 1973: 85). In a similar way, we can assume that
the legal system builds an ideal reality — the world of what should be, the world of
the law in force. Thus postulated, this possible world presents to us an ideal reality
in which the rights and the obligations are strictly observed and the prohibitions
are not violated. But even if there is a legal dispute, its proper resolution should
restore the public relations to their proper state from the point of view of the law.
In this sense, the legal norms can be assessed for veracity, because they belong to
this prefix and by virtue of this, the content expressed by them is always realized
as true in the prefix (the possible world). Here it is important to note that according
to Marmor, the prefixed context can be “closed or open” (Ibid: 80). The law is a
closed prefix, because the statements it expresses are true by virtue of the fact that
they are contained in this context (world). A legal prefix, in other words, ,,is closed
because it ties the truth-values of statements prefixed by it to the world designated
by the prefix itself” (Ibid: 81).

Let us now return again to the provision of Art. 194, Para. 1 and to illustrate this
thesis by considering the process of application of the legal norms, which is a legal
syllogism. In this process, the norms play the role of the prefixed context, from
which all legal conclusions are drawn.

(1) Whoever commits a theft shall be punished by an imprisonment of up to 8 years;

(2) X committed a theft.

(3) X should be sentenced by an imprisonment of to up to 8 years.

In order to be able to deduce (3) as a conclusion from the logical interaction
between (1) and (2), we must first assume that the legal norm (1) is part of a pre-
defined context, which introduces the rule that the theft is punishable by an impris-
onment of up to 8 years. Thus, if we take into account this prefixed context, we can
say that (3) X should be punished for a theft is the logical consequence of (1) and
(2). In this sense, ,,the inference is valid only if the truth of its premises guarantees
the truth of its conclusion” (Ibid: 61). Therefore, in order to be able to conclude (3),
we must consider the whole premise (1) — (3) as included in the prefixed context,
which will in fact lead to a valid conclusion. It will be valid only if ,,the minor
premise is understood as prefixed by the operator” (Ibid: 81) — according to the law
S during the time T, etc. In this way we can accept the legal norm as always truly
realized in the prefixed context, as its veracity cannot be tied to its realization in the
un-prefixed context. ,.the truth-value of an imperative cannot depend on compli-
ance with it” (Ibid: 65).
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3. Truth in legal norms in a real world

All this, however, leads us to another important question for our study: whether
and how the norms thus realized as true in the closed prefixed content of the legal
system can be assessed according to the truth in the un-prefixed context (our real
world)? Probably the answer to this question can be found in the legal realization of
legal norms in the un-prefixed context or the real, concrete public relations, which
are subject of legal regulation. In this process, the legal norm is a kind of measure
that ,,turns the existing to itself in order to prescribe characteristics and bring it in
the line with itself. With its function as a criterion, it concludes whether the regu-
lated factual has adopted the prescribed characteristics and whether the measure
has become an existing” (Mihailova, 1996: 42).

Let us try to explain this by going back to the legal example given above. As
we have already shown, this provision is true by virtue of the fact that it is part of
the current legislation, i.e. from the prefixed context. If X commits a theft, then he
should receive the appropriate defined statutory penalty, which is also considered
true in the prefixed context. So in this case, if in the eyes of the law X is defined as
the person who committed the crime, this is true in the prefixed context, regardless
of whether the norm is actually implemented in the un-prefixed one. The conclu-
sion here is that legal norms can be assessed in for truth in the un-prefixed context,
when what is prescribed by the relevant norm is realized in the actual reality. But
what would happen to the truth of the norm if X was not sanctioned for the crime
committed? In this case the norm will not be observed and therefore it will be un-
true, but only in this particular un-prefixed context, because in the prefixed context,
the norm will always be true. When such a case arises, it is the court that can assess
the truth in question and, depending on the outcome of the case, it may impose the
compliance with the norm.

If, for example, a situation arises in the civil law in which the provisions of the
legal norm are not complied with, either party could bring an action before the
court, and ,,can contest the stipulation of the minor premise here, arguing that what
he did does not count as violating the law” (Marmor, 2014: 84). However, if in the
civil law the outcome of such a case could be decided at the discretion of the court?,
then in criminal law, the subject of which is the case under consideration, such an
assessment by the court is required for almost every individual case. This is due to
the fact that although in the general case the prosecutor is competent to bring an ac-
cusation and submit it before the relevant court, the court is the body that ,,regularly
seized with an indictment, initiates court proceedings, hears and decides the case”
(Manev, 2006: 359), making a comparison between the true legal norms in the
prefixed context and the real facts and events (un-prefixed context), i.e. the panel
of judges makes a logical judgment (example (1 — 3) above) in which the meaning
could serve as the necessary explanatory method, because it is precisely this that
makes the connection between the components of the world and the components
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of language. As we have already shown, considered as a purely linguistic expres-
sion, the hypothesis of the legal norm is a predicate incorporating many referential
relations, which refer to many potential addressees and realizations of factual cir-
cumstances.” “The ,,signification” relationship should show how something that is
linguistic is at the same time something outside of the language” (Karageorgieva,
2006: 128), how the linguistically expressed third person is at the same time X who
has committed a theft. “Here it is important “the role of the linguistic expression,
and in particular of the logical/grammatical subject, to refer, i.e. to select or specify
a separate object” (Ibid.). If the court manages to recognize X as a referent of the
norm, i.e. as the person who committed the theft due to which he was brought to
justice, the legal case would be resolved successfully, but also the legal norm itself
would be realized as true in the real world (un-prefixed context). So, in this case
,,we must rely on judges to grapple with the uncertain fit between the law, language
and the world” (Hutton, 2009: 153).

The main precondition for the initiation of any criminal proceedings for crimes
of a general nature (such as the example we are considering) is the indictment, the
structure and the details of which are normatively defined in the Criminal Procedure
Code. Each indictment is a descriptive content which aims to present to the court
the facts and the circumstances relating to the already committed criminal act as an
objective fact in the past, and accordingly it aims to attribute to the accused person
certain universal properties, because “the attribution of properties by composing
subject-predicate linguistic expressions makes a significant contribution to our ori-
entation. It categorizes or classifies the objects, sorts them into certain groups as
having this or that property and showing this or that “behavior” (Karageorgieva,
2006: 129). In this way, the main task before the court is formed — to establish the
objective truth of this deception in the specific case, i.e. whether X corresponds to
his categorization as the person who committed the theft. ,,Only if ,,the object fits
the category under which it is misled, we can speak of truth, because the expres-
sion that performs this misrepresentation is true” (Ibid.). This raises the question
of establishing the objective truth as a central one to the example considered here.
In confirmation of this we can refer to Art. 13 of the Code of Criminal Procedure,
which states that both the court and the prosecutor and the investigative bodies are
obliged to take all measures to reveal the objective truth in the manner and by the
means provided for in this code. Formulated in this way, the provision in question
shows not only the central place that truth occupies in the criminal process, but also
shows that the means for its comprehensive and objective establishment are regu-
lated by the law. This applies to both the pre-trial and trial phase of the proceedings
themselves. However, when we speak here for searching of the objective truth, it
must be understood in the sense of logical monism, which assumes that ,.,the truth
is one (In Sivilov, 1992(1): 19), a thesis that is closely related to the ontological
monism — “the doctrine that reality is one” (Ibid.). In this sense, at the ontological

396



Truth in Legal Norms

level, these are the specific facts relating to the commission of the specific crime
— when, what, in what way and in what factual situation the crime took place. “It
manifests itself as it is — an objective fact with a certain characteristic left in the
past” (Manev, 2006: 69).

However, we must take into account the fundamental principle expressed by
B. Russell that ,,every proposition we can conceive of must be composed entirely
of constituents we know directly” Russell, 1999: 48). But here the question arises,
how can the judiciary, on the basis of this indictment, drawn up in a descriptive
form, assess the veracity of all the legal norms applicable to the case without having
such a perceptual access? Such an assessment potentially poses a number of dif-
ficulties: in the first place, the members of the judiciary, including the prosecutor,
should not have any prior perceptual access to the facts of the case, i.e. they should
not have been present at the events in question (they should not have witnessed the
act) — if such circumstances exist, they should have recused themselves in the case.

However, how then, could the objective truth be established in the absence
of Russell's much-needed perceptual approach? According to him, we can have
knowledge only of truths that constitute our own experience, which, in turn, is
made up of all the terms to which we have had direct access. And although Russell
believes that we are able to assimilate knowledge of terms through knowledge by
description, he believes that this, while useful, still makes the knowledge thus ac-
quired “mysterious and therefore uncertain” (Russell, 1999: 49). Therefore, when
looking for the objective truth relating to a certain fact of the past, we must keep in
mind that the conclusions made by the knowing subject can be true or false, i.e. “to
correspond or not to correspond to the objective manifestation of the crime in the
reality” (Manev, 2006: 69). This is because, as Russell puts it, “the truth or falsity
of the statement does not depend on the person who judges it, but only on the facts
he judges” (Russell, 1992: 10), i.e. the meaning of a sentence depends on the con-
ditions for its truth, because it is established through the conclusions that a person
makes when there are some prerequisites that ensure that the sentence is defined
either true or false — the so-called principle of bivalence.

But it is the fact that this truth must be sought in past events that makes this
process vulnerable to errors, as the realists accept that a large number of statements,
including those related to the past, “have transcendent verification conditions of a
truth” (Mollov, 2014: 354), which means that we could not establish with certainty
their truth value.

If we accept the realistic thesis as indisputable, then we would conclude that it
would be impossible for the court to decide any court case. However, as we know,
this is not the case in practice. The judicial panels are constantly dealing with a va-
riety of cases, some of which are extremely complex and intricate. This is necessary
because denial of justice is unacceptable and even impossible. In addition, in the
course of each criminal proceeding there is a complex transition from,,ontological
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to epistemological level and from epistemological to psychological level of cogni-
tive activity” (Manev, 2006: 69).

At the ontological level, as a fact from the past, the criminal act, as we have
already shown in the text above, allows to build a logical chain on the basis of
which to draw conclusions and ultimately the case to be resolved successfully. “At
the epistemological level, the knowing subject forms conclusions about the fac-
tual circumstances of the crime” (Ibid.), i.e. about the objective reality. As for the
psychological level, it is related to the inner convictions of the court, which relate
to the truth or falsity (the authenticity) of the knowledge acquired. This makes it
possible for the court to assess the circumstances surrounding the resolution of the
case and subsequently to issue a procedural act.

All this gives us reason to ask ourselves how is it possible to carry out this
complex logical-cognitive process, provided that the judiciary, as we have already
stated, should not have any direct perceptual access? Here we will offer a possible
explanation, through the anti-realist alternative proposed by M. Dummett. In the
literature we have studied, we have not encountered such an application of his
theory for the analysis of the truth of legal norms, so we can consider this approach
as a contribution in this area.

Dummett “rejects the principle of the bivalence” (Dummett, 1996: 462 — 478),
because he believes that “a statement is true or false not by virtue of some condi-
tions on which its truth value depends, but because of “conditions under which we
are able to affirm it as true” (Ibid.). That is why, according to Dummett, the explan-
atory method of the realism faces two challenges — “the challenge of assimilation
and the challenge of manifestation” (Dummett, 1978).

The challenge of learning requires realism to explain how the speakers of one
language are able to learn, understand and use that language in its entirety. Such an
explanation should clarify how people who speak a particular language understand
the meaning of the sentences in particular field, which allows them to assess their
truth, even though those sentences have truth conditions that transcend verification.
But if it is possible to assimilate the knowledge of sentences of given area, then
they do not have transcendent conditions. The challenge of manifestation, accord-
ing to Dummett, formulates some of the most important gaps in the explanatory
method of realism about the way in which our knowledge of the meaning of the
sentences in a particular field manifests itself in our speech. When we understand
the meaning of a sentence in principle, this knowledge is acquired through commu-
nication within the language community (this means, not only that the experiential
basis of knowledge must consist in our experience, not in my experience, but that
experience can be characterized only as the experience of a common world inhab-
ited by others as well as me (Dummett, 1996: 471). Therefore, if we assume that
we understand a particular language, the concept of ,,a truth® will contain all the
explanatory knowledge we need to validate an utterance “(A is true) as equivalent
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to the statement that (A is true — Ibid.1). However, according to Dummett, “this
knowledge is in no way manifested in our linguistic abilities, which leads to the
conclusion that we do not have knowledge of the truth conditions of the sentences
relating to the corresponding field” (Ibid.). This gives Dummett a reason to look
for an alternative method that would make it possible to successfully identify a
sentence as true or false.

Dummett considers the intuitionistic approach to be the most acceptable, which
explains the meanings of mathematical propositions, i.e. knowing that a statement
A is true means having a proof of it. The meaning of a sentence depends on the
way we use the sentence in question, and this ability is manifested in our linguistic
practice, because when we use it, it means that we have knowledge of its meaning.
In this sense, once we are able to use this sentence correctly, it means that we have
grasped its meaning. When we look for the truth value of a sentence, it will depend
not on any conditions that transcend verification, but on our ability to apply both
our knowledge of the sentence itself and the conditions that contribute to its iden-
tification as true or false. This indicates the main weakness in Dummett's theory,
namely the semanticization of truth.? Our goal here, however, is not to point out
shortcomings in his theory, but rather to check its applicability in the law enforce-
ment process.

Such an intuitionistic approach (as that of Dummett) in resolving a legal case
can be attributed to the court panel, as any decision relating to the establish-
ment of the objective truth is directly related to “the formation of a certain infer-
ence, conclusion, or idea in the procedural body — the so-called subjective party”
(Manev, 2006: 82). This inner conviction is formed on the basis of a set of dif-
ferent factors — the so-called ,,objective criteria for correctness” (Ibid.), on which
depend the correct perception and understanding of the objective factual circum-
stances, the truth value of which must be confirmed. It is the fact that the court
panel is able to establish this truth through objective knowledge of the evidences,
shows that there is an opportunity both to learn the meaning of all evidences and
to understand their truth conditions. This leads us to Dummett's point of view that
our ability to understand a proposition consists “not in discovering, but in recog-
nizing the evidences” for its validity. This means that such a proposal has condi-
tions that assign it to the group of effectively solvable proposals. This means that
such a proposition has conditions that assign it to the group of effectively solv-
able propositions. “A sentence is said to be effectively solvable in the presence of
a generally applicable procedure to ensure that that sentence is defined as true or
false” (Mollov, 2014: 360). If we go back to the example (2) X committed a theft,
the truth value of this proposition can be confirmed after the court has objectively
examined all the evidences and on the basis of their testimony it forms its inner
conviction (here the court appliesanintuitionisticapproach), to draw the appropri-
ate logical conclusions which lead to the resolution of the criminal proceedings.

399



Boyan Bahanov

That's why Dummett believes that the intuitionism is the most appropriate means
of attributing truth value, as it will enable us to use the proof as a fulcrum — our
ability to recognize what establishes the truth, and thus the truth or the untruth
will be based on verification conditions.

But when we are faced with a proposition whose truth we cannot establish, it does
not mean, according to Dummett, that it has conditions that transcend the verification
of a truth. In order to be able to successfully solve such a proposition, the British phi-
losopher believes, we must accept our knowledge of the truth as “epistemically lim-
ited”, i.e. in order to reach the truth, it is necessary to consider it ,,in terms of a correct
or reasonable validity” (Mollov, 2014: 361). In other words, accepting a proposition
as true means that there are grounds for its affirmation or some other property of it,
“constructed by a reasonable validity” (Mollov, 2014: 361).

In the criminal proceedings, such justification of the truth conditions can be
found in the motivation of the decision that the court makes in the final proce-
dural act, which ends the case. In this phase of the criminal proceedings, the court
substantiates in writing its decisions, referring to the evidences (conditions) that
underlie the internal conviction thus formed. In addition, the purpose of the reasons
goes in two directions: ,,The possibility of the control procedural bodies to check
the validity and the legality of the procedural act, the soundness and the correctness
of the conclusions made in the act; self-control. When setting out in writing the
reasons for the procedural act, the deciding body reconsiders the qualities of the ac-
quired knowledge, the conclusions imposed by the set of evidences available in the
case, the legal arguments of its position on the legal qualification and determination
of punishment, etc.” (Manev, 2006: 85).

4. Conclusion

In any judicial proceeding, regardless of the procedural act by which the case is
terminated, the panel of judges should explicitly indicate the specific legal provi-
sions that are applied in it. In this way, the truth of the respective legal norms from
the prefixed context (the world of the due) is transferred to the un-prefixed one (the
real social relations) through their realization. However, accepting this method of
establishing the truth, here we are faced with the possibility that it leads to errone-
ous conclusions, as they are based mainly on the judgment that the subject makes
about the facts of reality, i.e. there is a connection between actual facts and “human
cognitive resources” (Mollov, 2014: 364). Therefore, such an approach may lead to
incorrect validation of a proposal. Therefore, in order to avoid such undesirable end
results in court proceedings, the legislator has provided various ways to re-examine
the sentence passed by the court of first instance, such as the re-examination of the
case by a duly seised and court of Appeal.

Assuming the thesis that the legal system builds an ideal world (a prefixed con-
text) in which the content expressed by the legal norms is always true, we have
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shown a possible way in which truth value can be attributed in the un-prefixed
context also. In the course of the analysis we showed that this assessment could be
achieved in law enforcement process, where the world of the factual (actual) meets
that of the due or becomes expressed in the legal norms, transforming it according
to their prescriptions. Therefore, in this way a sign of equality between factual and
due can be placed, and the legal norm can be assessed and confirmed as truly real-
ized in both worlds.

However, the question of the similarities and differences between the verifica-
tionist approach we adhere to and the coherent and pragmatic views on the theory
of truth is beyond the scope of our study, so it has not been discussed here.
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NOTES

1. Legal norms do not tell us how things are in the world. They indicate what we can
and can not do and therefore what the penalties for violating their prescriptions.

2. Although this is necessary rather exceptionally because, most of the legal
relations are performed voluntarily - the so-called indisputable realization.

3. Legal norms are equally valid for X, Y and Z.

4. In modern epistemology, there are many attempts to view truth as independent
of questions of meaning. For example, by applying neuroscientific data showing
that truth is not a concept but a logical operator — J. Prince, Quine, Horwich and
others.
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Abstract. The topicality of the problem is connected with the fact that nowadays
photography has an important role in shaping the perception of ourselves. The state-
of-the-arts analysis of the work related to the study of the ‘selfie’ phenomenon has
shown the necessity for a deeper philosophical understanding of this issue. Thus, the
article is meant by its authors as a pilot research to a larger and long-term humanitarian
plunge in the philosophy of selfie photography, directly addressing the research
fields of personality philosophy and psychology, visual anthropology, culture
studies, self-presentation theory, behaviorist paradigm, semiotics of photography,
and aesthetics of body. The study prospects shall provide an opportunity to develop
and consider important discussions concerning contrasting philosophical aspects of
selfie as social and culture phenomenon.

Keywords: selfie; photography; self-knowledge; identity; virtual space; self-
expression

The article highlights the priority issue of selfies as a matter of both self-
representation and self-knowledge as for less than a decade they have become an
integral part of virtual reality. The state-of-the-arts analysis of the work related
to the study of the ‘selfie’ phenomenon has shown the necessity for a deeper
philosophical understanding of this issue. Nowadays, the mechanisms of self-
reflection and self-knowledge should be re-explained on the basis of this social
and culture phenomenon. The thematic research in historical context provides an
opportunity to prove the authors’ position more precise. In each reviewed period
(the daguerreotype era, the dawn of the photo camera, and the era of front-facing
cameras on smartphones from 2009) we can find examples of ‘selfies’ as a search
for personality self-identity. Since the first half of 19th century, selfies allow us to
enter in a dialogue with our inner selves and, furthermore, find a straighter way
to our identity.
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1. Some Preliminary Notes: ‘Selfie’ Roots in Etymology and Social Practice

Today smartphones simultaneously replace a notebook, a computer, and a cam-
corder along with a camera for modern person. Many people can no longer live a
single day without taking photos of themselves. This process has been given the
name ‘selfie.” Selfie (from the English word ‘selfie’ composed of the noun self and
the suffix -ie, in Russian: ‘ce0simika’ — sebyashka, which means ‘self-star’) is a
form of self-portrait that consists of capturing oneself on a camera, sometimes by
means of a mirror, a cord or a timer (Merriam-Webster: Selfie). In 2013, the term
was lexicalized into the Oxford English Dictionary and defined as “a photograph
that one has taken of oneself, typically one taken with a smartphone or webcam and
shared via social media” (Oxford English Dictionary, 2013; Sorokowski, Pisanski,
Sorokowska & Bruno, 2018: 19). Same year, ‘selfie’ was also named word of the
year by Oxford Dictionaries due to the frequency and prominence of its use in daily
language.

Despite its recent etymological origin, selfie does not seem to be a new phenome-
non in the world even in the times preceding social media. One of the first selfies re-
fers to the American pioneer of photography and a lamp manufacturer Robert Corne-
lius. In 1839 he improved the daguerreotype film, which had been used for photog-
raphy that time. In order to reduce shooting time, Cornelius photographed himself
at the street in the daylight, outside the family store in Philadelphia (Figure 1).
Thus, for the purpose of taking self-portrait, he had to sit still in front of the camera
for several minutes.

Figure 1. The first selfie in the world is a photograph of Robert Cornelius.
Dated to: ca. 1839. Source: Library of Congress
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The first teenager to take a selfie was Anastasia Romanova, the thirteen-year-
old daughter of Emperor Nikolay II of Russia. In 1914 the princess took a selfie
of herself in front of the mirror by means of Kodak Brownie camera to send the
photography to her friend (Figure 2). According to her memories presented in the
letter, Anastasia described her experience of taking a selfie with trembling hands as
the camera was too heavy.

Figure 2. The Grand Duchess Anastasia Nikolaevna of Russia. Selfie
in the mirror. Dated to: ca. 1914. Source: http://iconicphotos.ru/culture/selfie/
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The first group selfie was taken by the New York photographer from English
origin Joseph Byron together with his colleagues in 1920. A picture of them-
selves was taken by the professional photographers on the roof of Marceau Stu-
dio on Fifth Avenue in New York, across the street from St. Patrick’s Cathedral
(Figure 3.1).

Figure 3.1. The first group selfie. Joseph Byron in the studio of his friend.
Dated to: ca. 1920. Source: Museum of the City of New York

Nowadays standing with friends and taking different photos does not cause any
difficulties. However, at that moment the cameras were heavy, and the authors of
the photo had to hold the camera together. Figure 3.2 presents side view of the pho-
tographers posing together for a photograph on the roof of Marceau’s Studio, while
Joseph Byron holds one side of the camera with his right hand and Ben Falk holds
the other side with his left hand.
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Figure 3.2. Photo by Byron’s Company. Source:
Museum of the City of New York

Inscription (Figure 3.3): Writing on paper attached to image on recto side (in
pencil): “The way the photograph was made / on the roof of the Marceau Studio /
Fifth Ave. opposite St. Patrick’s Cathedral / Dec. 1920”.

wuy THES PuloroGanr d Wis KMAoe

Resm ©F THE MAACERY Jrep1o
¥ CArnCeraw

Tue

&N THE
RIETK RUG © Mresire ST, PATRICH
Dec.)?2P

Figure 3.3. Photo by Byron’s Company. Source:
Museum of the City of New York

Why did selfies become so popular in the 21st century? This is due to the boom
of social and information technologies. Most smartphones have front-facing cam-
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eras that have made the selfie-photography process extremely easy. In addition,
selfie users “send the message” that they live a beautiful colorful social life. It is a
special form of communication. People share what they are doing at the moment by
means of their photo. In 2014, the host of the 86th Academy Awards Ellen DeGe-
neres took the most popular selfie of Hollywood stars in the history (Figure 4). The
picture has been reposted more than three million times. Among celebrities there
were Bradley Cooper, Brad Pitt, Angelina Jolie, Julia Roberts, Jennifer Lawrence
and Meryl Streep on this photo with her.

E_Ilen DeGeneres & 4

1 TIELEHE =

e

If only Bradley's arm was longer. Best photo ever. #oscars

Figure 4. The most popular selfie of Hollywood stars in history.
Source: https://twitter.com/theellenshow

So, the selfie photography itself seems to have over 180-year history in which it
has reached the enormous extent of about 93 million new selfies taken every brand
new day all over the world. In the same time, this so distinctive human practice of
self-reflection and self-knowledge can be also inscribed in the century-old art tradi-
tion of self-portraits in visual terms, or even in the broader practice of keeping secret
(or not so secret) diaries of one’s personal everyday/work/intimate/sacral life and
habits as a means of self-reflection and deepening the knowledge of one’s inner self.
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In the first individual selfie described, that one of Robert Cornelius, his main
intentions were scientific; in the case of Princess Anastasia, the explicit purpose
of her selfie was both self-expression and sharing her presence with her friend,
addressee of the photography with the letter accompanying it. We could easily dis-
tinguish the different purposes of these two selfies taken; the same demarcation line
can be drawn between the ‘group selfie’ experiment of the professional photogra-
phers on a New York roof in 1920 and that one in 2014 by DeGeneres. Moreover,
group selfies, or ‘groupies’, reveal another research issue of importance — that of
the limits of individual and collective self-identity in the very act of taking selfies.

But far before the technology era and the digital revolution, people from diffe-
rent habitations and eras had their own selves as one of the central objects of depic-
tion in space and visual arts like cave drawings (Figure 5.1, 5.2), especially in the
Mesolithic and the Neolithic when people moved their focus from drawing animals
and hunting scenes to depicting their own selves, their hands and figures, and their
relations with the people and animals around them. Circa 12,000 B.C., a definite
turn from 2D to 3D depiction of figures was observed in cave paintings: color, per-
spective and change in the proportions of figure in motion testify to a radical shift
in man’s consciousness toward a higher level of self-reflection.

: - ﬂ*" Drboatsith \f:\-- T T R T .-S' S
Figure 5.1. Cave drawings of human figures interacting with red deer,
jaguar and tapir in scenes that include dancing and hunting —
Serra da Capivara National Park, Piaui, Brazil. Dated to: ca. 10,000 B.C.
Source: Niéde Guidon / Bradshaw Foundation
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Figure 5.2. Cave drawings of hunting men in Magurata Cave,

North-West Bulgaria. Dated to: ca. 5,000 B.C.
Source: Vislupus, https://bg.wikipedia.org/wiki/%D0%9C%D0%B0%D0%B3%D
1%83%D1%80%D0%B0#/media/%D0%A4%D0%B0%D0%B9%D0%BB:
Magura cave 023.jpg

Later on in man’s history, the art practice of self-portraiture evolved. Artifacts refer
to its first occurrence in Eastern culture, and more precisely, to Scholar-gentleman
tradition and Zen Buddhism (Figure 6). It is considered that one of the first Western
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Figure 6. Kang Sehwang, Self-Portrait,
1782. (Ink and color on silk).
Source: National Museum of Korea
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Figure 7. Saint Dunstan prostrating
himself against Jesus Christ,
Self-Portrait. Dated by: ca. 950.
Source: Glastonbury Classbook (Oxford,
Bodleian Library, Auct. F. 4. 32, 2176)
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self-portraits was made by the Pharaoh Akhenaten’s chief sculptor Bak in 1365 B.C.
Plutarch mentions that the Ancient Greek sculptor Phidias had included figures that
resembled himself in a number of characters in the Battle of the Amazons sculpture
figure on the Parthenon. Also, there are references in written Antiquity classics to
painted self-portraits which, unfortunately, have not reached contemporaneity.
Middle Ages self-portraits are preserved in illuminated manuscripts: an abbot of
Glastonbury and later Archbishop of Canterbury, post mortem called Saint Dunstan,
created a self-portrait of himself worshiping Jesus circa 950 (Figure 7); a self-portrait
of the Benedictine monk, English chronicler and cartographer Matthew of Paris can
be seen in his Historia Anglorum (ca. 1250 — 1255).

Yet, it was barely the Early Renaissance, in the middle of the 15th century, when
the trend of experimenting with self-portraiture in art started to expand as a culture
and social practice (Figure 8.1, 8.2) due to the substitution of painting on walls
and vellum with painting on flat panels of wood, and raise in the quality and more
affordable prices of mirrors. Various examples can be seen in Johannes Aquila’s
frescos (1378, 1392), the works of Giotto di Bondone (1267 — 1337), Masaccio
(1401 — 1428), Benozzo Gozzoli (Procession of the Magi, 1459), Sandro Botti-
celli (Adoration of the Magi, 1475), Albrecht Diirer (1471 — 1528), etc. of peculiar
interest, already in the field of photography, is Nadar’s experiment of Revolving
Self-Portrait (ca. 1865; just seven years earlier, Nadar became the first aerial pho-

Figure 8.1. Benozzo Gozzoli, Figure 8.2. Sandro Botticelli, Adoration
Procession of the Magi, 1459. of the Magi, 1475. (Self-portrait — the first in
(Fragment — self-portrait, fresco).  front, from right). Source: The Yorck Project
Chapel, Medici Palace, Florence (2002) 10.000 Meisterwerke der Malerei
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tographer ever). It is an indicative fact that the interest in painting self-portraits has
not abated to today: in this search, of great significance is the fact that a self-portrait
reflects a special and unique moment and look of one’s appearance, emotions and
even life period expressed on the face, so it is too unlikely, and rather practically
impossible, this caption of oneself to be repeated in time.

Nowadays, digital technologies give the vast opportunity to make a unique
caption of ourselves more easily, cheaper and often than ever. But, at the same
time, the risk of manipulation of our look and image, and last but not least our own
identity, by other person is higher than ever too.

2. Constructing, Strengthening, Substituting or Hiding Self-Image, Social
Status and Social Roles through the Selfie

Although potentially present from the dawn of Renaissance, there is a very
important characteristic of both self-portraiture and digital selfies: whether one
paints a self-portrait or take a snapshot of themselves, the exposure of the visual
result at the marketplace, in an exhibition or in social media is, indeed, “next level”
in self-reflection and self-knowledge since this process already passes through
others’ look, opinion, worldview and value compasses. Thus selfies available to
the public contain one more semiotic plaster added and regulative to self-identity —
sometimes enriching it, sometimes hurting it.

In social media, we do not just take a picture of us, we post an image of an
“excellent man,” “excellent woman”, “nice friend”, “cheerful tourist”, “family
man”, “caring parent” and so on. As though we take this image off our real life and
post it in virtual space, where we should be treated respectively. The researcher
Jennifer Ouellette, author of “Me, Myself and Why: Searching for the Science
of Self”, says: “Your Facebook page, for example, is one giant statement of self-
identity. That’s exactly how you want to be perceived. Expressing more clearly, it is
one of the forms of your personal performance... I think selfies are certainly a way
of saying “Here I am”. It is also a kind of mirror that people turn to for the same
purposes” (Ouellette, 2014: 236).

Why does a person want to show “himself” or “herself”? It is a desire to show
oneself to the world, at the same time to perform it the way a person wants to.
A person always looks for the ways for self-realization and self-improvement. A
person wishes recognition. But recognition in any type of activity is much more
difficult to achieve than to make it with a single click — selfie, and then watch the
number of likes. Those who gain a small number of real likes can use on Android
and i0S applications to drive up their number in social media sites. Typically,
driving up programs offer the ability to get unlimited amounts of likes across all
mass social media sites and are an illusion of approval.

Today, the way to self-realization and person’s creation runs almost thoroughly
through the global network. The Internet is a place of meeting, studying, working,
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creating and entertaining. The following motives of virtual self-presentation,
according to I.I. Shabshin, are identified:

— dissatisfaction with the real social identity, as a result of which the user creates
a perfect Self” or “bad Self”;

— escape from “normativity” of social reality, possibility to play part of a
“constant wanderer”, hero or antihero;

— testing a new experience;

— self-determination (Shabshin, 2005: 170 — 171).

The personality’s ability to self-reflection and self-consciousness is so unique
that its use as the main key to information about mind and social action is im-
plemented as a consequence of the fact that a person faces the usual obstacles of
unconsciousness, or even more serious problems like psychological traumas, of
learning something about themselves and uses self-analysis as the main way of
invention.

Let us explain the statement mentioned above more precisely:

When knowledge of oneself is in a form directly or in principle inaccessible
to consciousness, a situation arises where other means of access are needed. Self-
examination includes experiences of reflexive consciousness (Baumeister, 1998):
individuals speculate about their experience, assess the content of consciousness
and analyze the causes and significance of things. Moreover, personality is often
seen as being consciously active in thinking, making choices, achieving goals and
initiating actions.

Thus, the choice of ways of action and behavior patterns of a person in everyday
life is only “the final result of dialogic communication with himself or herself. And
it is not just reflection — a unilateral subjective reflection of the happened fact of
thinking, experience, action, it is the presence of opposition points of view on own
internal experiences or actions, which can last for a long time. If only the concept of
reflection can be dealt to understand the person’s consciousness, then the person’s
self-knowledge, the consciousness of his or her self cannot be understood outside
the dialogue, because the awareness of the own Self occurs only as a result of the
opposition of this Self to another, which is perceived as his other Self, or as You”
(Kudashov, 1996: 112).

The first experimental attempt known in that direction is Frances Benjamin
Johnston’s Self-Portrait (ca. 1896), an image explicitly playing with gender roles
(Figure 9; cf. Borzello, 1998).

3. Selfie in Virtual Space as a Personal Social Mirror

In our view, people always focus on reflections of themselves and their personal
identity in a certain social context — a context in which thoughts and feelings about
ourselves are shaped by our belonging to a certain social group. The self-presen-
tation theory, worked out by the American sociologist E. Goffman, focuses on the
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Figure 9. Frances
Benjamin Johnston’s
Self-Portrait

(as “New Woman”).
Dated to: ca. 1896.
Source: Frances

~ - = e Benjamin Johnston’s
e s collection at the Library
= : _ of Congress

context of human behavior based on the viewer’s impression of action or behavior.
The idea he studied and further elaborated in his eminent opus “The Presentation
of Self in Everyday Life” (1956) is based on the types of the masks people wear as
well as the performance of the role people play. Furthermore, the participants’ and
audiences’ roles definitions are quite flexible, as each individual has his or her own
experience which regulates their perception of reality (Manning, 1992: 202). Goft-
man (1959: 259) claimed that, as social beings, people consciously seek for their
identity. In addition, the sociologist admitted that the behavior and actions of one
person could affect the situation in which others were involved. For example, an
individual can manipulate the consciousness of others by presenting themselves in
a better way than in reality — as he or she may also direct this situation in the desir-
able way unpremeditatedly. For example, a fitness fan can publish self-portraits (or
‘selfies’) of his or her body and other fitness poses to direct the viewer’s attention to
the aesthetics of human body. Still, in the same time, a viewer can rate this publica-
tion either as narcissism, as a desire for social approval, or merely of exteriorized
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individual values of one who leads a healthy lifestyle and pays attention to their
physical development.

In terms of matter, people have the freedom to create and design an Internet
personality that may or may not reflect reality. Social discourse has sensitively and
qualitatively changed because of changes in technological processes, online inter-
action, restructuring the relations between the basic spheres of life and culture, and
the civilization progress as a whole. As a result, a great importance is given to the
appearance and self-presentation, which on its turn leads the individual to change
his or her personal outward and behavioral characteristics according to social at-
titudes.

4. Toward a Philosophy of the Selfie Photography

What a philosophy of the ‘selfie’ photography includes in its disciplinary field is
philosophy of self p/us philosophy of social photography. That is why, although the
centuries-old Western tradition of philosophy of self, be it consciousness or mind,
collective or individual one, social photography, along with the self considered in its
outward and behavioral plethora, are relatively new social and culture phenomena
dated to the last century and a half.

The title of this section is a tribute to Vilém Flusser’s book Toward a Philosophy
of Photography and the essential photographers’ “attempt to find the possibilities
not yet discovered within it” (Flusser, 1983: 26). Thus, namely a philosophy of
the selfie photography is to fill a gap in contemporary philosophical researches of
self and all the possibilities not yet discover in it, respectively. The photographer,
neuroscientist and writer Joshua Sarifiara pays attention that since Sartre’s note of
the grave human awareness of the unpredictable future “causes great anxiety (...)
because we can’t control the future — and then perhaps nothing else as well”, then
“[T]he selfie may be only pixel deep, but it is a way for us to preserve our sense
of self. Selfies are, in a way, their own mirrors: they show our image for the world
to see as we want to be seen, and they safeguard against the fear of losing control
of our minds and lives. — Selfies, as it turns out, are one of our natural instincts to
reduce anxiety” (Sarifiara, 2014).

In these terms, capturing one’s contextual self on a photography — situated
in a certain environment, company, part of the day, etc. — serves, inter alia, as
one’s particle of their long-term memory exteriorized in social media. That is
why psychological studies of the last several years start to focus on the so-called
‘museum selfie phenomenon’ (cf. Kozinets, Gretzel, & Dinhopl, 2017) — selfies
are meant to engrave the very being, actuality, uniqueness of our embodied human
condition.

Simultaneously with this ‘museum function,” digital culture admits just the
opposite function of “leakage” of digital objects since, once captured and serving
as exteriorized and exposure to the public memory of self, we cannot tell for certain
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where our selfies are in the network, or how they are used (Shah, 2015: 88). Here
we can observe the practical manifestation of Charles Fourier’s ‘Cabalist’ passion
which, “like love, has the property of confounding ranks, drawing superiors and
inferiors closer to each other;” for, “the cabalistic spirit is the true destination of
man” and the general perfection” of man’s world mechanism (Fourier, 2007). What
we capture as our Self in selfies is what we let go ethereal in virtual space too, and
become part of the human collective self, part of You in E. Levinas’ terms, part of
‘the radical Otherness’ in H. Blumenberg’s concept of myth, part of the Freudian
“unconscious mind’ or Jungian ‘collective unconscious.’ In this mode, the act of
taking and disseminating one’s ‘selfie’ as a striving for self-discovery appeals to a
level of collective impetus in each individual much deeper than Renaissance self-
portraiture.

Summarizing this reasoning: the role of technology cannot be denied in the
development of the selfie phenomenon, and yet we are more interested in explo-
ring selfies as a way to find one’s identity by both individual and social practice.
Apparently, the intangible person’s desire to belong to a particular group is the
explanation for why the production, exchange and posting of information in the
digital space, distributed mainly through social networks, has become so popular
today. As V. Popova notes in her monograph “Photography as a Road (Journey)
to...”, “[T]he first travelers as a way and style of life in the history of mankind were
nomads — a form of mobile, unidentified culture as opposed to the settled one. And
in this sense, nomadism and nomadology become the theoretical equivalent of the
road/journey” (Popova, 2018: 13). And the most amazing and even magical in this
‘nomadic’ journey of identity is that photography, including its ‘selfie’ variants, via
presentation of faces, looks, colors and forms gives us micro details about our inner
nature, desires and incentives.

5. Conclusions

Although selfie, to some extent, gives a sense of one’s conscious involvement
— i.e. it is a photograph that a person consciously takes, and often shows to other
people, selfies once published are also a constant reminder that when something
enters digital space, it instantly becomes part of the infrastructure of a digital public
that every time experiences the original time and place in which the visual object
was produced, viewed or spread. Due to this reason selfies may act both as an
immediate practice of everyday life and as an object of discourse about how people
should represent, document and share their behavior in building their identity.
Digital self-portrait on the Internet allows to practice self-reflection, contributes to
disclosure of self-knowledge mechanisms, on the one hand. Yet, on the other hand,
we should always keep in mind that a certain digital public is our mirror, and this
mirror has various specifics, strengths, weaknesses and even distortions depending
on the specific social, culture and individual traits of the respective digital public.
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In terms of near perspective, this study is considered by the authors as a set
of first steps towards building a deeper philosophy-based interdisciplinary and
international understanding of the ‘selfie’ phenomenon in further elaborating and
enriching the philosophic, anthropologic, psychological, aesthetic and semiotic
discourse around it.
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